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Resisting regulatory capture and strengthening scrutiny

Volunteer monitoring is a core but under-researched component of

detention oversight in England and Wales. Over 2,000 volunteers serve on
Independent Monitoring Boards (IMBs) in prisons and as Independent Custody
Visitors (ICVs) in police custody, with formal mandates under The Optional
Protocol to the Convention Against Torture (OPCAT) to prevent ill-treatment
and safeguard rights.

Volunteer monitors are a necessary component offering public scrutiny of
closed detention sites. However, volunteer monitoring risks regulatory capture:
legitimising harmful detention practices and participating in custodial power
rather than constraining it.

Drawing on 129 interviews with detainees, custody staff and volunteer monitors,
alongside 41 days of observation across prisons and police custody, we argue
that significant barriers challenge monitors’ ability to deliver meaningful
protection or accountability for detainees. Monitors valuably respond to
individual detainee complaints and assist with bureaucratic and procedural
issues such as missing property. However, monitors are inconsistently accessible
to detainees, face difficulties directly observe incidents of harm and are widely
perceived by detainees and staff as low-status actors with limited influence.
These features of custody monitoring mean that systemic harms, such as the
over reliance on detention, overcrowding, healthcare failures and racially
disproportionate treatment, remain largely unchallenged.

The briefing sets out practical recommendations to strengthen independence,
impact and accountability, while recognising the limits of oversight in the
absence of significant reductions in criminal justice detention and imprisonment.
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Key Findings

IMBs and ICVs are the only form of routine
public scrutiny of custody

While custody is subject to intermittent inspections
and internal audits, there are few avenues for the
public to scrutinise police and prison institutions.
IMBs and ICVs are unique in their potential to offer
routine external examination of these spaces.

Detainees face significant barriers

to accessing volunteer monitors

Access to IMBs and ICVs is inconsistent and uneven.
Prisoners often rely on paper application systems
that are slow, opaque and observable by officers.
Police detainees are often unaware that ICVs exist
and cannot proactively contact ICVs. As such,

many detainees do not experience monitoring as a
meaningful avenue for raising concerns.

Volunteer monitors have limited
capacity to observe and independently
evaluate incidents

Volunteers lack the time, resources and access to

evidence to independently assess detainee allegations

of mistreatment or systemic failures, particularly
where harms are cumulative or institutional. ICVs
rely on short cell visits, informal and overheard
conversations and checks of police documentation.
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Monitoring focuses on low-level issues
rather than systemic harms

Despite formal remits centred on rights protection
and torture prevention, in practice, monitoring
concentrates on individual complaints about
bureaucratic failings. Systemic drivers of criminal
justice harm, such as over-criminalisation,
overcrowding, under resourcing, remain largely
unaddressed.

Institutional power dynamics constrain
independence and risk regulatory capture

Custodial environments exert significant pressure
on monitors to be unobtrusive, cooperative and
deferential. Monitoring can become entangled in
custodial control, including calming detainees,
gathering information for staff and performing
public reassurance.




Why this matters

Volunteer monitoring is often However, when monitors lack independence,
presented as a low-cost community- authority and capacity, oversight risks becoming
N X symbolic rather than offering a counterveiling
based safeguard against abuse in power with capacity to challenge trends of over-
detention. criminalisation, and the lack of alternative of

preventative and care-based responses to harm.

Key policy
recommendations

Strengthen structural independence Reorient monitoring toward systemic

from custodial authorities conditions and harms

B |CV schemes should be separated institutionally Monitoring frameworks should require routine
from elected officials who are responsible reporting on systemic issues such as overcrowding,
for policing. remand practices, healthcare provision, use of

force and, class and racialised disparities, rather
than focusing on individual complaints about
bureaucratic failings.

= |[MBs should be given greater autonomy from
the Ministry of Justice Secretariat in setting
priorities and reporting concerns.

Remove the aim of ‘public reassurance’

Bolster organisational stature of o
from monitoring

volunteer monitors
The performative aim of public reassurance should
be institutionally separated from oversight functions.
Oversight must prioritise accountability to detained
people rather than reassurance to the public or
political actors.

®  |CVs should have the ability to operate in
detention without close police supervision,
and should be able to speak to detainees without
being overheard by police staff.

= |MBs should create, support and work with prisoner
advocacy groups, such as prisoner councils.

®  |MBs and ICVs should work more closely with
inspectorates, directly feeding into formal
inspections and monitoring barriers to the
implementation of recommendations.

B Volunteer monitors should have independent EVldence base
access CCTV. 129 semi-structured interviews
with detainees, custody staff and
Clarify the purpose of volunteer monitors
volunteer monitoring 41 days of non-participant observation

Observations in 3 prisons and 3 police
custody suites across England and Wales
Data were collected 2023-2024 as part
of the RECEDE project examining
detention regulation

Monitoring bodies should publish clear, accessible
statements of remit that specify to prisoners and
detainees what their role is. Vague and multiple
purposes undermine accountability and inflate
expectations, and the lack of detainee awareness
of ICVs limits their potential.




Conclusion

Volunteer monitoring p|ays a valuable Without addressing structural constraints, power

le in detenti ight. but th dynamics and risks of institutional capture, volunteer
roie in detention oversight, bu e monitoring may reinforce the legitimacy of harmful

existence of monitoring bodies does detention practices rather than challenge them.
not guarantee effective oversight.
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Email: tom.kemp@nottingham.ac.uk Alex Elliott (FrOJeCt Ofﬁcer).
alexandra.elliott@nottingham.ac.uk

Professor Philippa Tomczak
Project Lead, University of Nottingham.
Email: philippa.Tomczak@nottingham.ac.uk

Ruth Elmer (Project Manager):
ruth.elmer@nottingham.ac.uk

University of

Nottingham

UK | CHINA | MALAYSIA

R B v it i

This project has received funding from the European Research Council (ERC) under the European Union’s Horizon 2020 research and
innovation programme (Grant agreement No. 949289)



